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 § 1 
REGULATION OF THE COUNCIL OF MINISTERS
on the 5th  December 2006
on the Kostrzyn – Slubice Special Economic Zone 
On the basis of the Art. 4, Section 1 and Art. 5a Section 1 of the Act on Special Economic Zones of the 20th October 1994 (Official Journal No.123, item 600, with the later amendments) it is hereby ordered as follows:

§1.1. The Kostrzyn-Slubice Special Economic Zone has been established by the Council of Ministers on the 9th Septembre 1997 about the matter of the establishment of the “Kostrzyn-Slubice Special Economic Zone” (Official Journal No. 135, item 904, with the later amendments), hereinafter referred to as “the Zone”, covers the area fixed by the boundaries described in the appendix to this regulation.

2. The zone is established on an area of 899,0141ha situated within the limits of the cities of:

Gorzow Wielkopolski, Gubin, Kostrzyn nad Odra, Nowa Sol, Poznan and Zielona Gora as well as the communes of : Barlinek, Bytom Odrzanski, Chodziez, Czerwiensk, Goleniow, Gubin, Karlino, Lubsko, Miedzyrzecz, Police, Slubice, Strzelce Krajenskie, Sulęcin, Swarzedz and Zielona Gora. 
3. The zone will operate until the 15th November 2017.

4. The administrator of the Zone is the Kostrzyn-Slubice Special Economic Zone S.A. with its headquarters in Kostrzyn nad Odra.

§ 2 The permit shall not be issued for the following business activities:


1) production of explosives and tobacco products, production, bottling and processing of spirits and alcoholic beverages, as well as the processing of motor fuel;


2) operation of gambling centres referred to in the Games of Chance, Mutual Gambling Act of the 29th July 1992 about gambling and mutual bets (Official Journal of 2004 No. 4, item 27 and No. 273, item 2703 as well as of 2005 No.132, item 1111, No. 178, item 1479); 


3) services of installation, repair and maintenance of machines and equipment used for the purpose of carrying out a business activity in the area of the Zone, and articles for personal use;


4) construction works specified in the Section F of the Polish System of Goods and Services Classification, established with the Regulation of the Council of Ministers on the 
6th April 2004 on the Polish System of Goods and Services Classification (PKWiU) (Official Journal No. 89, item 844, as well as of 2005 No. 90, item 760), hereinafter referred to as "PKWiU".


5) services in the range of wholesale and retail trade, repairs of motor vehicles, motorcycles, articles for personal use and household appliances, hotel and restaurant services specified in the Sections G and H of the PKWiU; 


6) financial brokerage services and services related to real estate, renting, education and business activity specified in Sections J and K of the PKWiU, with the exception of: 


a) informatics services specified in division 72;


b) research and development services in the domain of natural and technical;


sciences specified in the sub-division 73.1;


c) accountancy and examination of books specified in the sub-division 74.12.1;


d) bookkeeping with the exception of tax declarations specified in the sub-division 

74.12.2;


e) technical research and analyses specified in the sub-division 74.3; 


f) call centre services specified in the sub-division 74.86;

7) services related to public administration, national defence, obligatory social insurance and general health insurance, education, health protection and social welfare, municipal services, as well as other social and individual household services, services rendered by exterritorial organisations and groups, specified in the Sections L-Q of the PKWiU, with the exception of cleaning and washing services specified in the sub-division 93.01; 


8) business activity requiring a separate licence in accordance with the Art. 32 Section 1 the Energy Law of the 10th April 1997 (Official Journal of 2006, No. 89, item 625 and No. 104, item 708, No. 158, item 1123 and No. 170, item 1217); 


9) production in the fishing and aquaculture area, the steel and iron industry as well as texturing synthetic fibres, depending on the legal community regulations concerning the regional aid;

10) production of sea-going ships with a capacity no smaller than 100 GT as described in the Polish Business Operations Classification established in the Regulation of the Council of Ministers on the 20th January 2004 about the Polish Business Operations Classification (PKD) (Official Journal No. 33, item 289 and No. 165, item 1727), hereinafter referred to as "PKD", (sub-division 35.11.A PKD) full reconstruction of sea-going ships with a capacity no smaller than 1000 GT (sub-division 35.11.B PKD); 

11) pit-coal mining (sub-division 10.10 PKD) and lignite mining (sub-division 10.20 PKD);

12) original production of agricultural products, as referred to in the Annex I of the Treaty Establishing the European Community;


13) manufacture and flow of products having to imitate or substitute milk or products prepared from milk, as referred to in the Art. 3 Section 2 of the regulation Committee (EWG) 
No. 1898/87 of the 2nd July 1987 about the conservation of the mark applied in the flow of milk and the products from milk (Official Journal WE L 182 of the 3rd July 1987, page. 36 with  the later amendments; Official Journal from the EU the specialized Polish publication reg. 3, t. 7, page. 247 with the later amendments)
14) 
15) 
§ 2a. The regional aid provided to the entrepreneurs conducting a business activity on the Zone’s grounds in virtue of the authorization, can be granted, maintaining the clauses of the regulation Committee (WE) No. 1628/2006 of the 24th October 2006 about the application of Art. 87 and 88 of the Treaty in reference to the regional investment aid (Official Journal UE L 302 of the 
1st November 2006, page 29).
§ 3.1. The regional aid is granted to the entrepreneurs in the form of tax exemptions on the basis of the Art. 17, Section 1, Point 34 of the Corporate Income Tax Act of the 15th February 1992 (Official Journal of 2000, No. 54, item 654, with the later amendments) or on the basis of the Art. 21, Section 1, Point 63a of the Personal Income Tax Act of the 26th July 1991 (Official Journal of 2000, No. 14, item 176, with the later amendments) which determines the regional aid in virtue of:

1) the cost of the initial investment - calculated as the product of the maximum intension of the regional aid specific for the given area, and the cost of investment qualified for regional aid, as defined in § 6, 
or

2) the creation of new work places - determined as the product of the maximum intension of the regional aid in the given area and two years of the labour costs of the new employed personnel, including their gross salary, increased by all the obligatory social security premium, borne by the entrepreneur from the date of the employment of these staff members.

2. The condition to grant the regional aid, regarding a new investment is the contribution of the entrepreneur’s own means, defined as the means, which have not been obtained in any form of aid granted to him. These means should amount to at least 25% of the overall value of the investment.

3. The creation of new work places means a net increase in the number of employments in the given company in connection with the investment as compared to the average employment rate within the 12 months before the date of obtaining the permit.

4. By a new investment one ought to understand an investment in fixed assets as well as in the value of immaterial and legal ones, depending on the creation or the development of an existing entity, the diversification of the entity’s production by the introduction of new additional products or by a fundamental modification concerning the complete production process of the existing entity. By a new investment one also accounts acquiring an entity, that is in liquidation or that would be liquidated unless it is purchased, by an independent investor.
5. The regional aid can not be admitted for a reproduction investment.

6. By new taken on employees one ought to understand the number of employees taken on  after the date of obtaining the permit in connection with the new investment, however, not later than within three years after the finalization of the investment and each work place is maintained for at least 5 years, in case of small or medium-sized companies for at least 3 years. The number of employees means the number of full-time employees employed within a period of a year together with the number of part-time and seasonal employees, converted into full-time employees.

7. The regional aid for new investment may be granted along with the regional aid for the creation of new jobs, provided that the overall amount of regional aid does not exceed the maximum amount of regional aid defined in § 4, whereas the admissible amount of the regional aid is defined as the product of the maximum intension of aid and the higher of the following two amounts: the amount of the initial investment or the two year labour cost of the new employees.

8. The aid mentioned in Section 1 may be granted along with other regional aid for new investment or for creating new work places, regardless of its origin and form, provided that its amount does not exceed the admissible amount of regional aid defined in § 4.

§ 4.1. The maximum intension of the regional investment aid calculated as the equivalent ratio of the gross investment grants qualified for the regional aid, subject to Sections 2 and 3, amounts to:

1) 50 % - for the grounds belonging to the voivodeships of:  Lubelskie, Podkarpackie, Warminsko-Mazurskie, Podlaskie, Swietokrzyskie, Opolskie, Malopolskie, Lubuskie, Lodzkie, Kujawsko-Pomorskie.

2) 40 % - for the grounds belonging to the voivodeships of: Pomorskie, Zachodnio-Pomorskie, Dolnoslaskie, Wielkopolskie, Slaskie, and until the 31st December 2010 for the grounds belonging to the Mazowieckie voivodeship, except for the capital city of Warsaw. 
3) 30% - for the grounds belonging to the capital city of Warsaw as well as from the 1st January 2011 until the 31st December 2013 for the grounds belonging to the Mazowieckie voivodeship. 
2.  The maximum regional investment aid given to small or medium-sized companies, defined by Art. 2 of the Annexe I of the Commission Regulation (WE)  No. 70/2001 of the 12th January 2001 concerning the application of Art. 87 and 88 of the WE Treaty concerning the state aid for small and medium-sized companies (Official Journal WE L 10 of the 31st January 2001, page 33; Official Journal UE Special Polish Edition, paragraph § 8, Section 2, page 141), modifying the Commission Regulation (WE) No. 364/2004 of the 25th February 2004 changing the Commission Regulation (WE) No. 70/2001 expanding its range in order to include the aid to the research and the development (Official Journal UE L 63 of the 28th February 2004, page 22; Official Journal UE Special Polish Edition, paragraph § 8, Section 3, page 64), with the exception of companies conducting business in the transport industry, rising by 20 gross percentage points, in the case of small companies, and 10 gross percentage points in the case of medium-sized companies, in relation to the maximum intension determined for each area.
3. In the case of regional aid granted to an entrepreneur for a big investment project the maximum amount of regional aid shall be calculated according to the formula:
I = R x (50 million Euro + 0.5 x B +0.34 x C)

Where each respective symbol means:

I – the maximum regional aid intension for a big investment project,

R – the regional aid intension for the area, in which the investment is located, as defined in Section 1,

B – the amount of the investment costs qualified for regional aid, exceeding the equivalent of 
50 million Euro and not exceeding the equivalent of 100 million Euro,

C – the amount of the investment costs qualified for regional aid, exceeding the equivalent of 
100 million Euro,
4. In the case of a large investment project, one should understand a new investment, undertaken in a period of 3 years by one or more entrepreneurs, in the case that the fixed assets, are connected to each other in an undivided economical manner as well as not exceeding an equivalent amount of 50 million Euro of qualified costs for the region aid, which where calculated according to the exchange rate announced by the National Bank of Poland on the day of the delivery of the permit.

5. In case the total amount of the aid surpasses 75% of the maximum admissible amount of the aid, that can be granted to carry out the investment, calculated with the qualified costs for the regional aid of an equivalent of 100 million EUR, the project of an individual aid calls for a notification to the European Commission.

§ 5.1. An entrepreneur is entitled to an income tax exemption, in connection with the costs of 
a new investment, as from the month in which he bore the investment expenditure within the period since the date of acquisition of the permit until the exhaustion of the regional aid, provided that:

1) he will not transfer in any way the ownership right to the assets with which the investment expenditure was connected – within a period of five years to the day of the registration of the property assets as well as the immaterial and legal rights, as defined in the income tax regulation, in the case of small or medium-sized entities – within a period of 3 years;
2) he will continue to carry out the business operations for a period of not less than five years, starting when the whole investment is completed, and in the case of small and medium-sized entities – within a period of not less than 3 years.
2. An entrepreneur is entitled to an income tax exemption for the creation of new work places, as from the month in which the entrepreneur started to cover the employment cost until the exhaustion of the regional aid, provided that he fulfils the conditions mentioned in paragraph § 3. Section 6.

3. The exemptions, referred to in Section 1 and 2, are available exclusively for a business activity

carried out on the Zone’s grounds. If an entrepreneur conducts a business activity also outside the Zone, the business activity within the Zone has to be economically separated and the amount of the exemption is determined on the basis of exclusively the data of the economical unit conducted within the Zone.

4. By the calculation of the amount of tax exemption available, to an entrepreneur conducting a business activity within the Zone through his economical entity referred to in Section 3, the following regulation can be applied: Art. 25 of the Personal Income Tax Act of the 26th July 1991 or Art. 11 of the Corporate Income Tax Act of the 15th February 1992.

§ 6.1. Expenditures qualified for the regional aid are the investment costs - minimised by the value added tax and the excise tax calculated on it, provided that the possibility to deduce them is defined by separate regulations – bore within the area of the Zone during the period of validity of the permit, are:

1) the purchase price of the land or the right to perpetual usufruct,
2) the purchase price or the costs of manufacturing in-house property assets, provided that they are reckon, in accordance with the regulations, into the assets of the taxpayer,
3) the costs of the extension or the modernization of the existing property assets,

4) the purchasing price of immaterial and legal assets necessary connected with the technology transfer because of the purchasing of patent rights, licences, know-how or unpatented technical knowledge, subject to Sections 2 and 3.
2. The costs connected with acquiring assets for rental or tenancy, other then grounds, buildings or constructions,  are taken into account in only one case, if the renting or tenancy should stand in the financial leasing or includes the obligation to acquire the assets at the moment of expiration of the rental of tenancy period. Regarding the rental or tenancy of grounds, buildings or constructions, the rental or tenancy should last for a period of at least 5 years, starting from the predictable day of the finalization of the investment project, in the case of small and 
medium-sized entities – for a period of at least 3 years.
3. Except for small and medium-sized companies, the investment costs, described in Section 1 point 4, are taken into the account of the qualified costs for the aid if they do not exceed the amount of 50% of the cost value, described in Section 1.
4. The immaterial and legal assets shall jointly fulfil the following conditions:

1) they will be used by the entrepreneur receiving the regional aid only for the entity, for which the entrepreneur received the aid, or for the ones embraced and kept in the holding of this entity for a period of at least 5 years , and in the case of a small or medium-sized entity for 
a period of at least 3 years.

2) they will be purchased from a third party on the conditions not divergent from the

normal investment practices;

3) the will be subject to an amortization according to the income tax regulation of the 29th September 1994 about accounting activities (Official Journal of 2002 No. 76, item 694, with the later amendments).

5. The purchasing price and the costs of use of the fixed assets as well as the immaterial and legal assets are settled in accordance with the regulation of the 29th September 1994 about accounting activities.

6. In the case of an entrepreneur conducting business in the transport industry, the costs of acquiring the transport facilities are not qualified to be included in the regional aid.

7. In the case that before acquiring, by the entrepreneur in relation to the elements already given 
a public aid, the acquiring price for these elements does not be qualified to be included in the regional aid.

8. The fixed assets, mentioned in Section 1 point 2, acquired by another entrepreneur than of 
a small or medium-sized company, should be considered in the regional aid.

9. The minimum amount of investment costs, mentioned in Section 1, amounts to 100 thousand Euro according to the exchange rate announced by the National Bank of Poland on the day of the delivery of the permit.
§ 7.
§ 8.
§ 9.1. The investment costs and the amount of regional aid are discounted from the permit acquirement date.

2. In order to discount the expenditure bore before the 1st February 1998, a average monthly rate on a six-month credit according to the Warsaw Inter-Bank Offered Rate (WIBOR) noted in January 1998, is applied.

3. In order to discount the obtained regional aid and expenditure bore in a period from the 
1st February 1998 until the 31st August 2004, the average monthly rates for a six-month credit according to Warsaw Inter-Bank Offered Rate (WIBOR) recorded in the months preceding the month in which the entrepreneur bore the expenditure or obtained the regional aid, is applied.

4. In order to discount the obtained regional aid and expenditure bore in the period from the 
1st September 2004 until the last day of the month preceding the month in which the European referential rate for the Republic of Poland was published in the Official Journal of the European Community, an average monthly rate of 9,46% is applied.

5. In order to discount the obtained regional aid and expenditure bore from the first day of month in which the European referential rate for the Republic of Poland was published in the Official Journal of the European Communities, the published rate is applied.

6. The discounted amount of the obtained regional aid and the expenditure bore are calculated according to the formula:
[image: image1.emf]
where the respective symbols mean:

PV – discounted, on the day the permission was given, amount of the expenditure borne or

the aid received,

F – the amount of the expenditure borne or of the received aid in the day of it reception,
i – the following month of discount,

r – discount rate, referred to in Sections 2 to 5, expressed as a decimal fraction, adequate for the i discount period,

n – the number of months that have passed since the day of acquirement of the permit for conducting the business activity in the Zone until the day of bearing the expenditure or until the day of the receiving the aid, whereat:

- the day of bearing the expenditure is the last day of the month in which the expenditure was borne,

- the day of obtaining the aid is the last day of the month, in which the aid was granted according to the Act of 30th April 2004 about the procedural issues concerning public aid (Official Journal No. 123, item 1291 as well as of 2006 No. 191, item 1411),

- the day of obtaining the permit is the last day of the month in which the permit was issued.

§ 10. The permits for conducting an activity in the Zone issued before this regulation comes into force remain valid.

§ 11. The income of the management of the Zone is exempted from the corporate income tax in the proportion which is spent, in the fiscal year or the following one, for the development of the Zone, by purchasing, by the director, real estate or other items for the purpose of business activities within the Zone as well as the modernization and extension of economical and technical infrastructure within the Zone.

§ 12. The regulation of the Council of Ministers of the 14th September 2004 loses force concerning the Kostrzyn-Slubice Special Economic Zone (Official Journal No. 222, item 2252, wit the later amendments)
§ 13.The regulation comes into force 14 days after its announcement.
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